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OGC REVIEW 7 ^59 

COMPLETED 


NTL 


mnxmAimem* wi c * 


SUBJECT; 


Deputy Director, Personnel 
Support for Eeplcyee Organisations 


X. This memorandum is la reply to ycur n^oett for the source sr 
sources of legislative authority for » g o v er nm ent agency- to provide space 
•od other forms of logistical support to employee organiaationr.. You 
also ashed for a synopsis mad citations of Comptroller General r ulings 
on the extent to which a government agency owe support activities of 
employee organisations in the fora of (a) space and other logistical 
support, (b) eoplcyee services during duty hours, and (e) payroll deductions. 

Xa general, the use of appropriated funds for s^lcyee oryanl zati ons 
imleas expressly authorised In tbs Appropriation Act, Is restricted by 
31 BBC 628 which provides; "Except as otherwise provided by lav, suae 
appropriated for the various branches of expenditure in the public service 
Shan bo applied solely to the objects for which they wens respectively 
aade, end for no others. " in « series of decisions listed below, the 
Comptroller General, on the basis of 31 BSC 628, has denied the expenditure 
of funds fear the purchase or rental of recreational prope rt y or the pey- 
aent for services relating to recreational supervision. The use of funds 
for these purposes has been denied la spite of the dearth of such facilities 
at the employee * s base, or the effect on the morale of erolcyees in the 
absence of such facilities. 


3* The following four Comptroller General opinions s hould be of 
interest to you 18 Coop. Gen. 147 j 27 Comp. Gen. 679 and unpublished 
opinions S-37344, dated 14 October 1943, and B-49169, dated 5 Hay 1945. 
These opinions have not been modified at superceded by any later 
Comptroller General opinions. 


“ Ca *® trollffr 0«*nM*s opinion was requested 
m ^ suxtaoiiity of providing recreational facilities for civilian 
eaployees engaged in a river and harbor project at Midway Island. 
There were no civilian recreational facilities available on the 
island. Kevartheless, the Comptroller General held; "The use of 
appropriated funds for the furnishing of recreational and entertain- 
ment facilities for Government personnel is unauthorised in the ab- 
sence of specific statutory authority or authority by neces sa ry 
implication, notwithstanding It may be highly desirable to furnish 
such facilities because of the absence thereof otherwise and the 
location of the work-in this ease, a river and harbor appropria- 
tion project at Midway Island. 
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.. * * * ** ^KP«srg that the proposed expenditures would pro- 

vito recreational md entertainment facilities far the employees, 
ikiere haa been no shoving made or even any allegations that such 
expenditures are reasonably within the purview off the appropria- 
tion for river* and harbors improvements proposed to be used for 
the prosecution of the project in question, or that such expend! - 

STJrSj«t?”* Dtlal ln ’ w *™ n Incident to prwScttLc 

. -—a-—, II . . • *» ***y Dtstrtmrt, Making to provide 

a r#creati(xinl supervisor for its civilian employees, relied for 

to expend such sues upon an Hxecutive Order which stated , 

“ e * ch •«« a cy in accordance with applicable statutes, 
^c^ive Orders, and rules, shall be responsible for personnel 
uaaageaant in his agency, * 

The Comptroller General held* "While recreational and enter- 

f0 L Ci H ±mD wvl0y * e3 «* ^eld activities Of the 
Iwvy Sspartent may be administratively desirable, they have at most 

“*15 *?* purpoaeo far whiel1 the Department's 
aw^jtfla^lc^ vert wade , and, in the absence of a clear legislative 
^^slon that appropriated funds be used in connection with such 
programs, the use thereof for the payment of salaries of civilian 
pera^i-either on a full time or part time basis- to develop, 
autSSsd*" 4 BUpervls ® a “*> lQ & r8 * rscreational activities is not 



- In a decision of It October 1943 (B-373U) the 
Cteieral disapproved a voucher in the si* of $34.50 


for the purchase of basketballs, baseballs, and other inexpensive 

tD ** U9ed 1x1 civ Hi*o ee^qyee^ST located 
in * “•^lo»*l forest under the 9« 8. Fewest Service, The camp in 
question was located more than a one hour drive from any oSLity 
tod it was contended that boredom fare* the lack of recreational 

SSf * *“** “ « sm “" “>* *T i» * 

9fce Service relied for authority upon this Xazuxuane in thMr 
-sum 

tlt S *** **"* sar *° fi * s of the Act en- 

A rw f0re0t P^^tion against the white pine blister 

the Ccsgjt roller Oeneral held! "While the furnishing of such 

Wghly particularly under the condition? 

*“ *** <* thm Acting Regional Forester, they 

constitute expenses which are personal to the craloyeeo xatherthsn 
Chargeable to appropriated funds, " 

__ yfe °««« 41MUMW5 . TOMhor ln th. 

L* Mr J 1 f yln * #mc *f « tt* Bonnovlll. 

Power Administration for the rental of a movie film. This film was 
to be used for entertaining employees at a coop where there was no 
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permanent population., no stores, no post office, end no facilities 
for recreation end entertainment. She closest town was 35 miles di start. 

tee disbursing officer stated f sal liar ity with 13 Comp. Gen. 14? 
but felt that sinee the Bonneville Act greeted the Adainlstretor 
authority to make "sueh. expenditures for offices, vehicles, fur- 
nishings, equipment, supplies end books, for attendance at meetings?., 
and such other facilities and services as he say find necessary fee' 
the proper administration of the Act", each an expenditure van 
legitimate. 

notwithstanding the broad terms of thlsasthority, the Comptroller, 
again referred to 31 U3C 628 and stated! "Since there le nothing 
in the appropriation . » » which reasonably may be construed a & 
making the appropriation available for the famishing of enter- 
tainment facilities to its employees, there would appear to be no 
sound basis for departing from the rule of 18 Comp* Gee. %1 and 
such, being the ease, it must be held that an expenditure of the 
nature here Involved la not authorised." 

k. The control and allotment of space in public buildings in the 
District of Columbia is covered by statute and is found in 40 OSCA i which 
reads: 


"The Administrator of General Services shall have the absolute 
control of and the allotment of all space in the several public 
buildings owned or buildings leased by the Suited States in the District 
of Columbia, with the exception of the executive Mm m linn mna office 
of the President, Capitol Building, the Senate and Souse Office Build- 
ings, the Capitol power plant, the buildings under the Jurisdiction 
of the Begents of the Smithsonian Institution, and the Congressional 
library Building, and shall frees time to time assign and allot, for 
the use of the several activities of the Government, all such r.pace." 

As a rule, the General Services Administration (03A) baa the legal right 
to control all apace in the buildings occupied by this Agency and further 
to determine how that space is to be used. The Comptroller General, in 
a report to Congress, dated 10 August 19^9 (B- 45101;, pointed out that 
there are limitations on. the use of government property where Congress 
has not specifically authorised the use of property to which a government 
agency my wish to pit it. G8A can and has delegated the responsibility 
to use certain properties to the head of a particular goweroaent agency. 
However, this does not limit the general rule and, mm the Controller 
General emphasised in his report: *. . . the am of public property and 
funds ... without fair reimbursement to the Government wo uld ■ freer 
objectionable wr se." His argument may be summarised met "tee question 
with the accounting officers of the Gknemment is not the apparent general 
administrative objectives on which public preparty and funds sue ex pended , 
but whether the Congress, controlling the public purse, has by law authorise*! 
the expenditure. 


5* In the case of the Credit Union, the basis for agency support if 
statutory. Section 1771 of Title 12 USCA reads as follows! 
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jy * by may credit union organised under State m 
2 St aiV iT <> ? ”*I.i Cr " att Xml ° n la accordance vttfe the terms 

5 ***• ■* ato * rshi P which is composed exclusively 

"ST 3 tlwir *■»***«> •CTliootion 

° ffiC * r or *8*^ of the felted State* 

SSStf S ^2 J f? en i?L 8,t ^ 1,1 *• ******* ^ «* 

coBHunlty or district in wfaiefa said credit union or Federal credit 
«d°n does business, such officer or agency any in bis or its 

to “ UCh cr * 41t mion U space is available 
without <d»rge for rent or services. 

. .^* She use of the services of Federal employees during official 
wor ki n g ^ hours for the collection of funds forvsSau* charier drives ai*i 
uontfaly pejheshts for Group S'spitelisatlon, Incorporated for »» » « ],! 

W «* C-WtrSl« (temi ' 

Vlt<l t» «M PMTfOrWtoo. Of duty if 

J 2 XP*?* ■?""** ***• W^val of the Comptroller General would not be 

r™ “ r * 4 «"«}«•** for 

stactial perlodG of tiae to such purposes (31 Ccnp. Gen, 64 i # 642 ). 
te&Brml ^ Wr°* tlucti am, t bra iwwnsioM In th. 

asS^SMSSta «SW*ff&3£2 E -“5 * 

tfttiMWItmm. (Jmtte 21 SSmThu? a ^ ; 2 lL 3 

51 m State. tote, notion. 203, SaiS SB. *hST„ 

£ f" enptniln Oonml « tw. £int, ^tfSTa^LTte^ 

3a coy. ten. 5T2 «d 35 cmt. On. «*.* *» i^^r^S-eSLn. 

» good sonwry of the rulings on this point fro* which we quotej 

rTTm1 ? ”f CT ? r| , ^ diversion of portions of the salaries of Federal 
2*SS**? y V*ifTOll deductions before payment to the e»- 

pl^ees la, of course, an entirely different mttSTaausrally 
^de^ctions may be mad* only pursuit to 

!lufr tbos€ «** «de for FedeSil 

T Stot * ±acxxm taxes, payments under the Federal 
agI°y«a^gg_Llf. lM ^ nM ict rf 5 OBC 2091 tote, .mi 

contribution, etc. Several proposals heretofc** 
^ebeen aede toour Office for establishing procedureTfor mmvoH 
pylons from the cessation of Federal eS^eT^or^S^ 

SS a 9rLymU organisations, and for ^UP 

®5S?7* ***" lBSUrance activities* losever, all a »ch 

Plensintte ebeerce of specific authorization therefor by lav were 

l« «=ntravention of the provisions of sections 
^TL”* 3 oS 0 of -toe Revised Statutes, as Mended. 31 WC 203 a cd 4c-s 

prohlbit *** ^sdecaent of claims the' ' 

804 {Z) ****** V V* 11 * "**?<> to be diWtmL 
f* 3 ™ 0 ** t° «*»* P^raeat is te be made. The purport Ll 
lattet of such provisions are that the Oovernaaat «uot daaloSy with 

to ** 11 ^ be held aeocwntable to strangsru 

LSSfSJT!; f^ 3 have been held toIXw- 

^?^i ^ tl c r ^J 8 °f the Revised Statutec, as msoM, 31 BBC 623. 
whieh ^©vides in plain end unequivocal terms that eppropriatiotis steal 
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STATINTL 


be used solely to accomplish the objectives for which they are m&e 
and for bo other purposes, sad to violets the general public policy 
egelnst witing the Sov an we n t * collection agency for private 
organisation®. * 

8. Onfortunately, it is difficult in these areas to ooae to e specific 
conclusion without having specific facts et bend. This is especially 
true is dealing with situations arising in coosectios with the ad. sol or, 
of this Agency where security considerations or uniqueness of operations 
sight justify certain action in the s upp or t of eap lc y ee orgeniaatimis which 
otherwise would he p r e v e n ted by the rulings cited above. 


STATINTL 


Office of General Counsel 


0GC;| | jem 

Orig & 1 - Addressee 

/l - Subject /'**■>■ & 
1 - Signer 
1 - Chrono 
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MEMORANDUM FOR: General Counsel 


ATTENTION : Mr . 


It would be helpful in the complet ion of studie s 
being made on the activities of GEHA and the | H 

Federal Credit Union if I could isolate the source or 
sources of legislative authority for a government agency 
to provide space and other forms of logistical support to 
employee organizations. 

In addition, I would appreciate a synopsis and 
citations of significant Comptroller General rulings which 
perhaps have determined the extent to which the normal 
government agency can support the activities of employee 
organizations in the form of: 

(a) Space and other logistical support 
(bj Employee services during duty hours 
(c) Payroll deductions 


Deputy Director of Personnel 


STATINTL 

STATINTL 


STATINTL 
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